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Attachment A

Car parking spaces and internal driveways shall meet the requirements of the
relevant Australian Standard and be line marked and sealed with an impervious
material.

All developments on or adjacent to any easements on site in favour of Council
shall be carried out to the requirements and satisfaction of the Director of
Technical Services, City of Palmerston.

Waste bin storage and pick up shall be provided in accordance with Council
requirements as per the City of Palmerston Waste Management Policy
(TECO4), to the satisfaction of the Director of Technical Services, City of
Palmerston.

Further subject to conditions of subdivisions to the satisfaction of service
authorities.

If you require any further discussion in relation to this application please feel free to
contact me on 8935 9923.

Yours sincerely

Gerard Rosse
Manager Planning and Environment Services
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Please include the following reference in all correspondence

1D: "MAS: gr* 3/05/2017 - P2719

city of

=
PALMERSTON 3/05/2017

My Anthony Brennan

Telephone Development Assessment Services

(08) 8935 9922 Department of Infrastructure, Planning and Logistics
o GPO Box 1680

e DARWIN NT 0801

(08) 8935 9900

Email

palmerston@palmerston.nt.gov.au

Civic Plaza Dear Anthony

1 Chung Wah Terrace

www.palmerston.nt.gov.au PA2017/0138
Development Application - Lot 2719 (3) Mansfield Street, Palmerston
Change in use of first and second floor from office to hostel (98 beds), roof top
terrace additions and changes to the external facade

Thank you for the Development Application referred to this office on 31 March
2017, concerning Lot 2719 (3) Mansfield Street, Palmerston. This letter replaces the
previous letter dated 17 April 2017.

The following issues are raised for consideration by the Authority:

Council does not support the granting of a Development Permit for the following
reasons:

Car Parking:

a) It is noted that the proposal does not provide any carparks to service the
development and the site remains without the provision of carparks, loading
zones or commercial passenger vehicle bays. The site and proposal does not
comply with the NT Planning Scheme car parking requirements and therefore
the proposal is not supported.

Should the application be approved, Council requests that any car parking shortfall
from that of the requirements of the NT Planning Scheme be subject to Council’s
Car Parking Contribution Plan and subsequent payment requirements for the
shortfall of parking spaces.

While it is acknowledged that the reuse of the building does not allow the
applicant to physically provide for carparks in its current form, a shortfall in
parks remains on the site. It is further noted that the proposed change in uses
within part of the building does generate a lesser requirement for car parks
than the existing uses (despite being largely vacant) on site when assessed
against the NT Planning Scheme, however the site remains without any form
of car parking which remains the primary concern of Council.




Attachment B

Palmerston City Centre Master Plan

b)

It is noted the proposal utilises the existing built form and seeks to contribute
to an improvement of the external upper facade of the building. The proposed
land uses are in accordance with the Palmerston City Centre MasterPlan in
terms of encouraging City Centre residential living and activation of the city
centre. An improvement to the activation of the ground floor and improved
amenity should be encouraged.

Should the application be approved Council requests a condition be included on any
permit issued requiring the applicant to improve the ground floor activation via
improved active frontages of the building, particularly with regard to how the
development addresses and activates the streets and adjacent laneway.
Specifically, the removal/relocation of plant such as air-conditioner units,
condenser drains, firehose reels and exhaust ducting that encroach onto the
adjacent Council roads, improved screening of onsite plant, equipment and existing
gas bottles and the removal of redundant entry steps and ramps that encroach onto

public space.

Waste Management

c)

Should this application be approved, it is requested that the applicant provide a
waste bin storage and pick up facility that complies with Council requirements as
per the City of Palmerston Waste Management Policy (TEC04) OR to the
satisfaction of the Director of Technical Services, City of Palmerston. It is requested
that this requirement be reflected as a Condition Precedent should a Development
Permit be issued.

Council comments on issues for which it is the sole responsible authority, under the

Local Government Act and associated by-Laws:

Should this application be approved, the following conditions pursuant to the
Planning Act and Councils responsibilities under the Local Government Act are also
recommended for inclusion in the Development Permit issued by the Development
Consent Authority.

a)

b)

c)

d)

Designs and specifications for landscaping of the road verges adjacent to the
property shall be submitted for approval by the Director of Technical Services,
City of Palmerston, and all approved works constructed to Council’s
requirements at the applicant’s expense.

The location, design and specifications for proposed and affected crossovers
shall be provided to the satisfaction of the Director of Technical Services, City
of Palmerston, at no cost to Council.

Kerb crossovers and driveways to the site shall be provided and disused
crossovers removed, public footpath and cycleway shall be provided,
stormwater shall be collected and discharged into Council’s drainage network,
and reinstatement works carried out, all to the requirements and satisfaction
of the Director of Technical Services, City of Palmerston, at no cost to Council.

Sight lines shall be provided at crossovers to public streets to the satisfaction
of the Director of Technical Services, City of Palmerston. No fence or tree
exceeding 0.6 metres in height shall be planted in front of the sight line.




e)

f)

h)

Attachment B

Any gate over an access to a public road shall be placed on the subject site at
least 4.5m from the face of the kerb line of the adjoining public road.

Car parking spaces and internal driveways shall meet the requirements of the
relevant Australian Standard and be line marked and sealed with an impervious
material.

All developments on or adjacent to any easements on site in favour of Council
shall be carried out to the requirements and satisfaction of the Director of
Technical Services, City of Palmerston.

Waste bin storage and pick up shall be provided in accordance with Council
requirements as per the City of Palmerston Waste Management Policy
(TECO04), to the satisfaction of the Director of Technical Services, City of
Palmerston.

Further subject to conditions of subdivisions to the satisfaction of service
authorities.

If you require any further discussion in relation to this application please feel free to
contact me on 8935 9923.

Yours sincerely

Mark Spangler
Director Technical Services
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From previous experience holding entertainment events at Marlow Lagoon it is known that the event

would require substantial logistical equipment to be brought in. Equipment would include, but is not
limited to: stage, stage lighting, audio, saind technicians, green room structures, portable toilets, large
power generators, lighting structures for pathways (with generators), lighting structures for food stall

area, rubbish/skip bins, roadside variable sigrs “event ahead”, barricades, and traffic management
signage.

Other services required for the event would include, but not limited to: engagement of e ntertainment,
fire control services, food stall coordination, parking control, security and safety control, public firework

area managementand event promotion. Council would also incur significant after event clean up
responsibility and costs.

Territory Day is a Northern Territory Government celebration, FestivalNT are hosting 2017 events in
Darwin, Katherine, Tennant Creek and Alice Springs. Northern Territory Government should be

encouragedto continue to host an event in Palmerston for Palmerston residents.

Financial Implications:

Should Council approve the hosting of a Territory Day event at Marlow Lagoon on 1 July 2017 the
financial implication could be up to $75,000.

Legislation/Policy:
Nil
Recommending Officer: Jan Peters, Director of Community Services

Any queries on this report may be directed to Jan Peters, Director of Community Services on telephone
(08) 8935 9972 or email jan.peters@palmerston.nt.gov.au

Author: Jan Peters Director of Community Services

Schedule of Attachments:

Attachment A: Correspondence Minister for Tourism and Culture 5 April 2017.
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MINISTER FOR TOURISM AND CULTURE

Parliament House GPO Box 3146
State Square Darwin NT 0801
Darwin NT 0800 Telephone: 08 8936 5532
minister.moss@nt.gov.au Facsimile: 08 8936 5637
Mr Troy Hill

Open Space Maintenance Manager
City of Palmerston

Email: troy.hill@palmerston.nt.gov

Dear Mr Hill

As part of the 2017 Territory Day celebrations, | am pleased to advise that the
Northern Territory Government is able to support your celebrations through the
provision of fireworks for Palmerston.

Territory Day celebrates the anniversary of self-government and is a great
opportunity for our communities to come together to recognise our people, our
heroes, our achievements and the opportunities ahead of us, as well as enjoy the
festivities.

As in previous years, fireworks will be managed by Howard and Sons and on
confirmation of your acceptance to host the fireworks, Howard and Sons will work
with you to finalise requirements. To help facilitate the process, please complete the
attached form and return to Ms Toni Cutler by 28 April 2017.

Northern Territory Major Events Company will be overseeing the Territory Day
celebrations and if you have queries, please contact Ms Toni Cutler on 8999 5330 or
toni.cutler@nt.gov.au.

Enjoy the celebrations.

Noiuren At

LAUREN MOSS
5 April 2017
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COUNCIL REPORT
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STON
ITEM NUMBER: 13.1.4 Leasing of Council property
FROM: Chief Executive Officer
REPORT NUMBER: 8/1161
MEETING DATE: 2 May 2017

Municipal Plan:
4. Governance & Organisation
4.4 Systems

We are committed to ensuring the systems and processes of Council support the
organisation in delivering the best possible services to the community

Summary:

This report presents a draft policy which establishes a clear process for the issuing of leases over council
property.

RECOMMENDATION

1. THAT Council receives Report Number 8/1161.

2.  THAT Policy ADO4 - Lease of Council Property, be adopted by Council

Background:
Under Section 182 (1) of the Local Government Act: -

- Subject to the Minister’s guidelines, a council may deal with or dispose of property of which the
council is the owner.

Council's Director of Corporate Services has the delegated authority “To manage Council’s commercial
property folio including entering into leases and setting rentals”. As commercial leases become available,
staff acting under this delegation, instruct our external property managers (Elders) to source new lessees.

Once staff provide instructions to our property manager, the process for sourcing tenants becomes their
responsibility, this includes the decision on whether to publicly advertise such lease vacancies.

This process has been previously used to source tenants in the downstairs section of the Civic Plaza
including the previous tenants, Department of Veteran's Affairs and the current tenant, the Department
of Health. | cannot recall whether the Property Manager took the opportunity to advertise these leases
at the time.




This same process was utilised to fill the lease vacancy which occurred at the Palmerston Library Café
last year.

At the Council Meeting held on 18 April 2017, the following decision was passed by Council: -

- THAT the Chief Executive Officer provides a report for the Council based on how the Chief
Executive Officer will implement the recommendations made by the NT Ombudsman in relation
to the process used for the leasing of Council property. This report is to be provided in the Open
or Public Agenda of a Council Meeting.

General:

Following a complaint to the Ombudsman, lodged by the unsuccessful applicant for the Palmerston
Library Café, the Ombudsman took the opportunity to review council’s lease process and provided the
following comments: -

I accept that the Director of Corporate and Community Services has the power to enter into leases and set
rentals. However, it is important that such a power be supported with clear policies and procedures that set
out how that power is to be exercised. If the power is not supported in that manner, it leaves the decision
maker and the decision-making process open to question and conjecture.

This process should involve a clear expression of the factors to be taken into account when making a
decision. The ultimate guide to decision making should be selecting a tenant who provides the ‘best value’
proposition for the community. Assessment of ‘best value’ may well include a range of factors in addition to
the rent offered, including some consideration of support for local businesses. That is a matter for Council to
determine. However, if that is not clearly stated in the policies or procedures of the Council, it leaves the officer
and the Council open to criticism.

It is clearly recognised that detailed procedures are required to guide the allocation of Council resources in
procurement processes. It is equally important that there be processes to ensure that the Council gets ‘best
value’ out of the leasing of its premises.

The starting point for such an approach must be to test the market. This can be done through a real estate
agent but simply relying on an agent to find potential lessors (in this case, two) without going to market is not
best practice. If the market is not tested, the Council cannot know whether it could have obtained better value
from another.

I therefore consider it important for the Council to develop a policy and procedures regarding decisions on the
grant of a lease of council property. A comprehensive approach should include:

1. Public advertising - through a real estate agent, on the Council’s website or by other suitable means.

2. Clear delineation of the factors to be taken into account in making a decision, ideally with some
indication of the weighting of each factor.

3. Provision for identifying potential conflicts of interest and an alternate decision-making process if the
usual decision-maker has a conflict of interest or potential conflict of interest, for example, referral to
the CEO or to Council.

Please advise this Office if the above suggestions submitted by the Ombudsman will be implemented by
Council. 1look forward to your response.

Staff indicated to the Ombudsman its willingness to implement the suggestions put forward and | have
attached a draft policy AD04 - Lease of Council Property for the consideration of council.




Financial Implications:

Nil

Legislation/Policy:

Section 182 Local Government Act - Power to deal with and dispose of property

Recommending Officer: Ricki Bruhn, Chief Executive Officer

Any queries on this report may be directed to Ricki Bruhn, Chief Executive Officer on telephone (08)
8935 9902 or email ricki.boruhn@palmerston.nt.gov.au

Author: Chief Executive Officer

Schedule of Attachments:

Attachment A Email from the Deputy Ombudsman received on 15 September 2016

Attachment B Draft Policy ADO4 - Lease of Council Property
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Ricki Bruhn

From: Julie Carlsen <Julie.Carlsen@nt.gov.au>
Sent: Thursday, 15 September 2016 11:03 AM
To: Ricki Bruhn

Subject: Palmerston Cafe Lease Complaint

Dear Mr Bruhn

Thank you for your correspondence dated 12 August 2016. The Ombudsman has reviewed this matter and
provides the following comments:

I accept that the Director of Corporate and Community Services has the power to enter into leases and set
rentals. However, it is important that such a power be supported with clear policies and procedures that
set out how that power is to be exercised. If the power is not supported in that manner, it leaves the
decision maker and the decision making process open to question and conjecture.

This process should involve a clear expression of the factors to be taken into accqunt when making a
decision. The ultimate guide to decision making should be selecting a tenant who provides the ‘best value’
proposition for the community. Assessment of ‘best value’ may well include a range of factors in addition
to the rent offered, including some consideration of support for local businesses. That is a matter for
Council to determine. However, if that is not clearly stated in the policies or procedures of the Council, it
leaves the officer and the Council open to criticism.

It is clearly recognised that detailed procedures are required to guide the allocation of Council resources in
procurement processes. It is equally important that there be processes to ensure that the Council gets ‘best
value’ out of the leasing of its premises.

The starting point for such an approach must be to test the market. This can be done through a real estate
agent but simply relying on an agent to find potential lessors (in this case, two) without going to market is
not best practice. If the market is not tested, the Council cannot know whether it could have obtained
better value from another.

I therefore consider it important for the Council to develop a policy and procedures regarding decisions on
the grant of a lease of council property. A comprehensive approach should include:
1. Public advertising - through a real estate agent, on the Council’s website or by other suitable
means.
2. Clear delineation of the factors to be taken into account in making a decision, ideally with some
indication of the weighting of each factor.
3. Provision for identifying potential conflicts of interest and an alternate decision-making process if
the usual decision-maker has a conflict of interest or potential conflict of interest, for example,
referral to the CEO or to Council.

Please advise this Office if the above suggestions submitted by the Ombudsman will be implemented by
Council. 1look forward to your response.

Yours sincerely

Julie Carlsen
DEPUTY OMBUDSMAN | Office of the Ombudsman

1
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ADO4

Name: Lease of Council Property

Type: Council Policy

Owner: Chief Executive Officer

Responsible Officer: Director of Corporate Services

Approval Date: [Approval Date] Next Review Date: [Next Review]
Records Number: Policy Code: ADO4

PURPOSE

This policy establishes the processes related to the long term leasing of Council real estate to
other parties.

PRINCIPLES

City of Palmerston is committed to open and transparent processes across all Council activities.
This policy ensures long term leases with third parties are established under considered, fair and
transparent processes, and that Council obtains the best possible outcomes and price.

DEFINITIONS

For the purposes of this Policy, the following definitions apply:

Term Definition

POLICY STATEMENT
4.1 General Policy

4.1.1 As a general rule, Council (as custodian of public assets) would provide a long term
lease on all property through an open market format to ensure due probity of process
and optimal financial return (and minimal risk).
4.1.1.1 Properties available for lease will be publicly advertised for a minimum of
two weeks via an appropriate real estate agent, as well as via Council’s
website and social media.

4.1.1.2 Acurrent independent valuation of the market value shall be prepared and
act as a benchmark for returns on the property.

4.1.1.3 The Chief Executive Officer is delegated the authority to determine the
awarding of leases.

4.1.2 However, one of Council’s roles of participating in the marketplace via property
ownership is to facilitate desired goals and objectives to ensure the growth and
prosperity of the City, which if left to the private marketplace alone, may not be
achievable. In such cases, an alternative process is more appropriate.
4.1.2.1 Leases under the General Policy shall be carried out under delegation.
4.1.2.2 Leases for which an alternative process is recommended shall be brought

to Council for its approval.
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ADO4

4.2 Alternative Process

4.2.1 Council may undertake an alternative process for the long term lease where in Council’s
opinion, an alternative lease approach will achieve greater benefits to the ratepayers
than could be achieved through a public process and will entertain direct negotiations
to the exclusion of a public process.

4.2.2 The circumstances which give rise to an alternative approach include:

4221 Where the total cost of the public process will exceed the expected
community benefit. For example, where the annual lease has no significant
commercial value.

4222 Where there is only one identifiable lessee. For example where a site is not
large enough for development or lease in its own right and is surrounded by
public roads on all sides other than the adjoining owner

4223 Where Council is bound by a contractual obligation. For example, a tenant
with a first right of refusal

4224 Where a long term lease is nearing the end of its term and implementing an
open market process would impose either:

e Asignificant and commercially undesirable reversionary cost (or risk of
such cost) to Council or,

e An unsatisfactory capital investment scenario which will impact (or is
at risk of impacting) the achievement of the Goals and Objectives of
Council.

the term of the extension of lease should be commensurate with a period

required to satisfactorily reduce such risks or costs to Council.

4225 The sitting lessee has a special interest in the land and no other similar party
can be identified (i.e. a uniqgue community based club, education use etc).

4226 Long term lease to adjoining owners or persons with an option over
adjoining land where Council’s land is required as part of a larger scheme of
development.

4.2.2.7 Long term lease of land to the NT Government to facilitate a strategic
project.

4228 Long term lease to a government or utility authority for the purpose of
infrastructure provision.

4229 Where a public marketing process which has been undertaken in
accordance with this Policy has failed to achieve the desired outcome.

4.2.2.10 In response to a proposal which achieves specific policy goals of Council.
This exclusion aims to allow Council to respond to an approach for the
development of a unique project. Any such proposal must comprise a
concept plan and description of the project and clear demonstration of the
achievement of specific policy and strategic goals and objectives of Council.

42211 Where a sitting lessee or adjoining occupant propose a commercial
arrangement which is of benefit to Council. Council may take into
consideration current market conditions, future investment commitments,
the pre-existing relationship with the lessee and other associated risk
profiles.
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4.3 Conflict of Interest

4.3.1 Where it is considered by the Chief Executive Officer that a conflict of interest may
exist in the exercising of delegation under this policy, the decision will be referred to
Council.

4.4 Factors to be taken into account

44,1 Key factorsto be taken into account, including their weightings, when making a decision
on awarding a lease include:

Rental yield 50%

Business experience 20%

Employment outcomes 10%

Support of Municipal Plan 10%

Support of and linkages with City Centre Master Plan 10%

ASSOCIATED DOCUMENTS

Nil

REFERENCES AND RELATED LEGISLATION

6.1 Section 182(1) of the Local Government Act
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Response to Previous Public Questions from Council

ITEM NUMBER: 151 Meeting held 18 April 2017
FROM: Director Community Services
REPORT NUMBER: 8/1158

MEETING DATE: 2 May 2017

Municipal Plan:
4. Governance & Organisation
4.1 Responsibility

4.1 We are committed to corporate and social responsibility, the sustainability of Council
assets and services, and the effective planning and reporting of Council performance to
the community

Summary:

At the Ordinary Meeting of Council held on Tuesday 18 April 2017, the Chair took three questions on
notice during the ‘Public Question Time’ section.

RECOMMENDATION

THAT Council receives Report Number 8/1158.

General:

At the Ordinary Council meeting held on 18 April 2017, the Chair took three questions on notice.

Question asked by Mr Matt Sheddan:-
Is the Council supportive of YMCA's continuing operations down at the Aquatic Lifestyle Centre?

Answer: Council is supportive of YMCA continuing operations at the Palmerston Swimming and
Lifestyle Centre for the next two months, until 30t June. At the most recent Council
meeting, Council decided to defer the swimming pool tender until after the 2" May 2017
meeting. Further discussion on the pool tender will be held at the 2" May meeting,
should council decide to release the pool tender in May the tender notification will be
advertised in the NT News and on the City of Palmerston Website. Council encourages
tenders submissions from all organisations.

Question asked by Ms Joanna Taylor:-
Will Council commit to any public consultation exercise before making long term decisions for those of
the Recreation Centre and Moulden Centre?

Answer: In relation to the Palmerston Recreation Centre, Council has resolved on the 18t April
that the City of Palmerston resume management control over the Palmerston Recreation
Centre and that the Palmerston Recreation Centre continue to be utilised as a




community facility for the delivery of sporting, recreational and community programs,
events and services.

In relation to the Palmerston Swimming and Fitness Centre in Moulden, as above council
has decided to defer the tender until after the May 2" meeting. Decisions in relation to
tenders are a matter for the Tender Panel and Council's decision is not available
community consultation.

At this time, there are no further decisions required therefore Council is unable to
commit to a public consultation.

Question asked by Ms Amanda Paddon in relation to the YMCA:-

Will there be somewhere to go on the 28th April 20177

Answer: The YMCA has announced that they will be delivering their services and fitness programs
from the Palmerston Swimming and Fitness Centre from 29t April 2017 onwards and
that 1 and 2 month memberships are available.

Financial Implications:

Nil

Legislation/Policy:

This response is made in accordance with Council’s adopted Public Question Time procedures (18
August 2015).

Recommending Officer: Jan Peters, Director Community Services

Any queries on this report may be directed to Jan Peters, Director Community Services on telephone
(08) 8935 9922 or email jan.peters@palmerston.nt.gov.au.

Schedule of Attachments:

Nil
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